CALI FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Ml
Sacranento, California

WW. spb. ca. gov

Publ i c Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES

NOVEMBER 14, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL

BOARD MEMBERS PRESENT

Fl orence Bos, President
Ron Al varado, Vice President
Ri chard Carpenter, Menber

REPORT OF THE EXECUTI VE OFFI CER Wal ter Vaughn

The Board was advised of the foll ow ng:

A

Proposition 35 (Engi neering and Architectural
initiative) was approved by the voters. State
Personnel Board staff will be working with
departnments to determ ne the inpact of the
initiative.

The Executive Oficer and staff represented the
State Personnel Board at the annual Conference of
Di sabled in State Service.

The State Personnel Board will establish a “Policy
Division” to focus attention to this area. The
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sel ection process for the chief of this division
will be initiated in Decenber 2000.

Staff of the Departnment of Finance is supportive of
expandi ng services in the State Personnel Board’s
Sout hern California office.

New Busi ness

A

State Personnel Board staff was directed to provide
for a Board nmenber to participate in the annua

Nati onal Association of Civil Service Comm ssioners
nmeeti ng next year.

REPORT OF THE CHI EF COUNSEL - Eli se Rose

The Chi ef Counsel reported on:

A.

Edgerton v. State Personnel Board(SPB)/ Departnment of
Transportation(Caltrans) - Caltrans has filed a
petition for review with the California Suprene
Court to challenge the Court of Appeal decision
finding that results of the drug test were

i nadm ssi bl e because the Department had not proven
up the internal chain of custody for the | aboratory
testing of sanples.

CGui chard v. State Personnel Board(SPB)/ Departnent of
Corrections(CDC) - Superior Court denied petition
for wit of mandate in which petitioner sought a
wit to conpel SPB to grant hima full evidentiary
hearing on his withhold case. Court found he was
only entitled to a truncated hearing per Rule 53.

Senner V. State Personnel Board(SPB)/ Departnent of
Corrections(CDC) - Superior Court denied petition
for wit of mandate in this case in which SPB issued
a decision sustaining dismssal of petitioner for
numerous incidents involving sexual comments to
subordi nates. Petitioner had alleged due process

vi ol ati on based on all eged deficient notice of
adverse action that he contended was not detail ed
enough in its allegations.
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REPORT ON LEGI SLATI ON — Judy Bal mai n
The Board was advised of the foll ow ng:

A. Wal t er Vaughn, Linda Brooks and Judy Bal mai n net
with the State and Consunmer Services Agency to
di scuss the State Personnel Board’ s 2001 proposed
| egi sl ative package. Meetings will now be schedul ed
to seek input fromthe parties that nmay be inpacted
by these proposals.

SAMPLE OPTI ONS LETTER

The Board will discuss and vote on the adoption of a
resol ution that encourages the use of a sanple Options
Letter, developed by the Disability Task Force, to be
used in an effort to resolve work-rel ated nmedi cal issues.

Persons Participating:

Karen Brandt, Senior Staff Counsel, California State
Per sonnel Board

ACTION:  On Novenber 14, 2000 Board adopted resol ution.
(See pages 20-30).
VOTE: Bos, Alvarado, Carpenter — Aye.
BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF NOVEMBER 1, 2000

ACTI ON: Adopted on Novenber 14, 2000.
VOTE: Bos, Alvarado, Carpenter — Aye.

ACTI ON ON SUBM TTED | TEMS

ACTI ON: (See pages 14-15)

ADM NI STRATI VE LAW JUDGE CASES

On Novenber 14, 2000, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter — Aye.
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REJECTED AND REMANDED DECI SI ON

HOLLY A. HOFFMAN, CASE NO. 99-0111P
Appeal from 3 days suspensi on
Department of Justice

ACTI ON:  Suspensi on sust ai ned

COURT REMAND DECI SI ON

LOURDES GERONI MO, CASE NO. 97-2368

Appeal from di sm ssal

Departnent of devel opnental Services

ACTI ON:  Board adopted resol ution and deci sion follow ng
the court remand sustaining the dismssal.

PROPOSED DECI SI ONS

EUGENE "GREGG' CHI N, CASE NO. 00-0413
Appeal from Di sm ssal

Departnent of Transportation

ACTI ON: Dempoti on sustai ned

ROSE C. ABEYTA, CASE NO. 00-0455

Appeal from Di sm ssal

Depart nent of Corrections

ACTION: Dism ssal nodified to 11 nonths suspension

ARACELLI C. CARBONELL CASE NOS. 00-0926 AND 00-1314

Appeal from O ficial Reprinmand and 57 Days Suspension

Public Utilities Conm ssion

ACTION: Official reprimnd and 57 days suspensi on
sust ai ned

DARRYL HOLMES, CASE NO. 00-1209
Appeal from Di sm ssal

Depart nent of Corrections

ACTI ON: Di sm ssal sustained

JOHN P. MCCREADY, CASE NO. 00-2179
Appeal from Back Pay

Depart nent of Youth Authority
ACTION: Entitled to gross back pay
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CYNTHI A JONES- BELCHAM CASE No. 00-2355
Appeal from Non—Punitive Term nation

Depart nent of Devel opnental Services
ACTION:  Non-punitive termn nation sustained

CAROL SWEARI NGEN, CASE NO. 99-3874

Appeal from 30 Cal endar Days Suspension and Denoti on
Depart nent of Corrections

ACTI ON:  30-cal endar day’ s suspensi on and denotion
nodified to official reprimnd

THELMA BEASLEY, CASE NO. 00-0631
Appeal from Denotion

Department of Mental Health

ACTI ON:  Denotion sustained

PAULA M ANDERSON, CASE NO. 99-3914

Appeal from Di sni ssal

Departnent of the Youth Authority

ACTION: Dismssal nodified to 14 nonths suspensi on

DANI EL L. MARTIN, JR., CASE NO. 00-1474
Appeal from Di sm ssal

Enpl oynent Devel opnent Depart nment
ACTION: Di sm ssal sustained

RI CHARD SI EGEL, CASE No. 99-4229
Appeal from Denotion

Departnent of Transportation
ACTI ON: Dempoti on sust ai ned

JOAN LE LOUPE- DEFELI CE, CASE NO. 00-1231

Appeal from Term nation of Limted Term Appoi ntment (TAU)
Depart nent of Corrections

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself.

SHAVON M GLOVER, CASE NO. 00-1033

Term nation with fault

Departnent of General Services

ACTION: Term nation nodified to term nation w thout
faul t
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PETI TI ON FOR REHEARI NG

STEVE GONZALEZ, CASE NO. 00-0727P

Appeal from di sm ssa

Department of Corrections

ACTION: Petition for rehearing filed by appellant denied

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON:  (See pages 16-19)

M SCELLANEOUS APPEALS DI VI SI ON CASES

W t hhol ds, Voi ded Appoi ntnments, Rule 211 Appeals,
Petitions for Rehearing)

On Novenber 14, 2000, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
O ficer, California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter — Aye.

RULE 211
A JULI US ENGEL, CASE NO. 00-1198
Classification: Deputy Attorney General
St ate Personnel Board
ACTI ON:  DENI ED

W THHOLD FROM CERTI FI CATI ON

B. SANTI AGO D. ASPI RAS, CASE NO. 00-1883
Cl assification: Hospital Peace Oficer |
St at e Personnel Board
ACTI ON: GRANTED

C. ANDREW R. TRQJANEK, CASE NO. 00-2267
Cl assification: Cadet, CHP
California Hi ghway Patrol
ACTI ON: GRANTED

D. JASON THOWMPSON, CASE NO. 00-1720



M nutes - Page 7
Novenmber 14, 2000

Classification: Correctional O ficer
Department of Corrections
ACTI ON: GRANTED

KEVI N BROPHY, CASE NO. 00-2257
Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON:  DENI ED

EMMANUEL A. G ANNI GS, CASE NO. 00-2316
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON:  DENI ED

CAMETRIA R HALL, CASE NO. 00-2063
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON: DENI ED

RAFAEL HI POLI TO, CASE NO. 00-2001
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON:  DENI ED

BRANDON KOLACZKY, CASE NO. 00-2127
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON: DENI ED

RONALD J. MARTI NEZ, CASE NO. 00-2314
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

JERRY RODRI GUEZ, CASE NO. 00-2264
Classification: Correctional O ficer
Departnent of Corrections

ACTI ON:  DENI ED

STEVEN M SI MONEK, CASE NO. 00-2262
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON:  DENI ED
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M FABI AN Cl SNEROCS, CASE NO. 00-0630
Classification: Youth Correctional Oficer
Departnent of the Youth Authority
ACTI ON:  DENI ED

N. BRIAN T. WLSON, CASE NO. 00-2160
Classification: Correctional O ficer
Depart nent of Corrections
ACTI ON:  DENI ED

o. ADRI AN T. WATTS, CASE NO. 00-1092
Cl assification: Medical Technical Assist, CF
Depart nent of Corrections
ACTI ON: DENI ED

P. STEPHEN FEDELE, CASE NO. 99-4698
Classification: Correctional O ficer
Department of Corrections
ACTI ON:  DENI ED

Q FRANK CASTRO, CASE NO. 99-4595
Classification: Correctional O ficer
Departnent of Corrections
ACTI ON:  DENI ED

MEDI CAL APPEALS

On Novenber 14, 2000, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
O ficer, California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter — Aye.

A. SHAUNA MARQUEZ, CASE NO. 00-1060
Classification: Correctional Oficer
St at e Personnel Board
ACTI ON:  GRANTED

B. MONI QUE AUDI AT, CASE NO. 00-2627
Classification: Youth Correctional Oficer
Departnent of the Youth Authority
ACTI ON: DI SM SSED
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C. GAUTAM SARKAR, CASE NO. 00-2150
Classification: Youth Correctional
Departnent of the Youth Authority
ACTI ON:  GRANTED

D. GEORGE | BARRA, CASE NO. 00-0071

O ficer

Cl assification: Correctional Oficer

Depart nent of Corrections
ACTI ON:  DENI ED

E. RUBEN ROBLES, CASE NO. 00-3005

Classification: Correctional O ficer

St at e Personnel Board
ACTI ON: GRANTED

F. CRYSTAL BUTLER, CASE NO. 00-1608
Cl assification: Youth Correctional
Departnent of the Youth Authority
ACTI ON: DI SM SSED

G.  GUI LLEN STEPHEN, CASE NO. 00-2634

Cl assification: Psychiatric Tech Trainee
Departnent of Devel opnental Services

ACTI ON: DI SM SSED

H. JOAN KEEL, CASE NO. 00-2882

Classification: Sr. Medical Transcri ber

Departnent of the Youth Authority
ACTI ON: DI SM SSED

l. EMEKA MADUAKO, CASE NO. 00-1371
Classification: Youth Correctional
Departnent of the Youth Authority
ACTI ON: DI SM SSED

J. | AN PI NKHAM CASE NO. 00-1334
Cl assification: Cadet, CHP
Cal i fornia H ghway Patr ol
ACTI ON: DI SM SSED

NON- HEARI NG CALENDAR

O ficer

Counsel or

On Novenber 14, 2000, the Board adopted items A-B. These

itens were presented by Laura Aguilera,

Chi ef ,

Per sonne
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Resources and I nnovations Division, California State
Per sonnel Board.
VOTE: Bos, Alvarado, Carpenter — Aye.

A

PRI NI CPAL CALTRANS ADM NI STRATOR

The Departnent of Transportation proposes to re-
establish the class of Principal Caltrans

Adm nistrator with a 12-nonth probationary period.

I NSURANCE POLI CY OFFI CER

ASSOCI ATE | NSURANCE POLI CY OFFI CER

SENI OR | NSURANCE POLI CY OFFI CER

SUPERVI SI NG | NSURANCE POLI CY OFFI CER

BUREAU CHI EF, CONSUMER POLI CY | SSUES, DEPARTMENT OF
I NSURANCE

SENI OR | NSURANCE COWPLI ANCE OFFI CER ( SPECI ALI ST),
DEPARTMENT OF | NSURANCE

SENI OR | NSURANCE COMPLI ANCE OFFI CER ( SUPERVI SOR) ,
DEPARTMENT OF | NSURANCE

The Departnment of Insurance proposes to retitle the
exi sting classes of Insurance Policy Oficer;

Associ ate Insurance Policy O ficer; Senior |Insurance
Policy O ficer; Supervising |Insurance Policy
Officer; and Bureau Chief, Consumer Policy |ssues,
Departnent of Insurance; to establish the class of
Seni or | nsurance

Compliance Officer (Specialist), Departnent of

| nsurance with a 12-nonth probationary period; to
revise Alternate Range Criteria 239; and to

desi gnate that Footnote 24 be applied to the cl ass
of Senior Insurance Conpliance O ficer (Supervisor).

13. STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON

The staff has approved the foll owi ng actions:

A

ADM NI STRATOR, | NDUSTRI AL EDUCATI ON PROGRAM CMSI
ADM NI STRATOR, SClI ENCE PROGRAM CMsI

DEPUTY DI RECTOR, EDUCATI ONAL PROGRAMS, CMsI, CEA
DI RECTOR OF DEVELOPMENT, CMSI

MANAGER OF EXHI BI T SERVI CES



M nutes - Page 11
Novenmber 14, 2000

The California Science Center (CSC) and the
Department of Personnel Adm nistration (DPA) propose
title changes and related changes within the
specifications for the follow ng manageri al

desi gnat ed cl asses: Adm nistrator, |ndustrial
Educati on Program OCMSI; Adm nistrator, Science
Program CMSI; Deputy Director, Educational

Prograns, CMSI, CEA; Director of Devel opnent, CMSI;
and Manager of Exhibit Services; and to designate
Footnote 41 to the Director of Devel opnent.

ACTI ON: Not ed

14. CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGORY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) ASSI STANT DEPUTY DI RECTOR, CHI LDREN AND FAM LY
SERVI CES DI VI SI ON
The Departnent of Social Services proposes to
all ocate the above position to the CEA category.
The Assistant Deputy Director will advise and
assist in the formul ation, inplenmentation and
adm ni stration of California Departnent of
Soci al Services (CDSS) prograns, policies and
procedures and will assist in providing overal
direction to the Children and Fam |y Services
Di vision of the CDSS. The departnent indicates

that the position will be at the second
organi zational level and will report to the
di rector.

(2) ASSI STANT DI RECTOR OFFI CE OF TECHNOLOGY
ASSESSMENT, PLANNI NG AND DEVELOPMENT
The Departnment of Conservation proposes to
al l ocate the above position to the CEA category.
The Assistant Director services as a nmenber of
the Director’s executive staff and advises the
Di rector and executive staff regarding
appropriate data technol ogy strategies to
address mandat es and custoner requirenents,
i ncludi ng the Departnment’s Geographic
| nformati on Systenms. The departnent indicates
that the position will be at the second
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organi zational level and will report to the
di rector.

DEPUTY GENERAL COUNSEL, COVMUNI TY CARE LI CENSI NG
ENFORCEMENT PROGRAM

The Deputy General Counsel, Community Care

Li censi ng Enforcenent Program oversees the
operation of the Community Care Licensing
Enforcement Unit consisting of four sections,
each of which is headed by an Assi stant General
Counsel responsible for carrying out the
Community Care Licensing Enforcenment Program for
one of the four regions statew de. The
departnment indicates that the position will be
at the third organizational |evel and wll
report to the General Counsel/Deputy Director.

ECOSYSTEM RESTORATI ON PROGRAM MANAGER, CALFED
BAY- DELTA PROGRAM

The Departnment of Water Resources’ Ecosystem
Restorati on Program Manager is responsible for
pl anni ng, managi ng, directing, and coordi nating
t he CALFED Bay-Delta Progran s ecosystem

pl anning and inplenmentation efforts. The
ecosystem restoration effort is the largest in
the Nation. The departnent indicates that the
position will be at the third organizati onal
level and will report to the Deputy Director,
CALFED Bay-Delta Program

WATER MANAGEMENT PROGRAM MANAGER, CALFED BAY-
DELTA PROGRAM
The Departnment of Water Resources’ Water
Managenment Program Manager i s responsible for
provi di ng statew de program direction,
oversi ght, and coordi nation of the CALFED Bay-
Delta Program s Water Managenent Strategy,
i ncluding the Storage, Water Use Efficiency, and
Water Transfers Progranms. CALFED s water
managenent effort is designed to increase water
supply reliability for 22 mlIlion Californians.
The departnent indicates that the position wll
be at the third organizational |evel and wil
report to the Deputy Director, CALFED Bay-Delta
Program
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EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS

(1) PROGRAM MANAGER, ENERGY CONSERVATI ON
The Departnment of General Services request to
al l ocate the above position to the CEA category
has been approved effective October 18, 2000.

REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

(1) ASSI STANT CHI EF COUNSEL
The Departnment of Health Services is requesting
to refill the above position.

(2) CHI EF, FINANCI AL SERVI CES BRANCH
The Departnment of Mdtor Vehicles is requesting
to refill the above position.

(3) DEPUTY DI RECTOR, ADM NI STRATI VE SERVI CES
The Departnent of Community Services and
Devel opment is requesting to refill the above
position.

(4) SPECI AL ASSI STANT STATE AUDI TOR
The Bureau of State Audits is requesting to
refill the above position.

(5) SOUTHERN MARI NE MANAGER
The Departnment of Fish and Ganme is requesting to
refill the above position.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

(1) DEPUTY EXECUTI VE OFFI CER, QUALI TY ASSURANCE AND
REVENUE RECOVERY Dl VI SI ON
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The Board of Control’s request to refill the
above position has been approved effective
Oct ober 18, 2000.

ACTI ON: Not ed

WRI TTEN STAFF REPORT FOR BOARD | NFORMATI ON

WHI STLEBLOWER ANNUAL REPORT TO THE GOVERNOR AND THE
LEG SLATURE

ACTI ON:  Report Noted

ADJOURNMENT
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SUBM TTED

M BRENT EDWARDS, CASE NO. 99-4422. Appeal from
constructive term nation. Departnment of Mental Health.
(Oral argunment held Septenber 6, 2000).

NO ACTI ON

GABRI EL HERNANDEZ, CASE NO. 98-2868. Appeal from

di sm ssal. Departnment of Mental Health. (Oral argunent
hel d

Sept enber 6, 2000).

NO ACTI ON

W LLI AM SULLI VAN, CASE NO. 99-3904. Appeal from

di sm ssal. Departnent of Corrections. (Oral argunent
hel d

Sept enber 6, 2000).

NO ACTI ON

CHRI STOPHER RAMOS, CASE NO. 99-0458P. Appeal from5
percent reduction in salary for 6 nonths. Departnment of
Corrections.

(Oral argunment held Septenber 6, 2000).

ACTION:  On Novenber 14, 2000, adopted Board deci sion
sustaining 5 percent reduction in salary for 6 nonths.
VOTE: Bos, Alvarado, Carpenter — Aye.

REGI NALD SM TH, CASE NO. 00-0312. Appeal from 30-
cal endar day's suspension. Departnment of Corrections.
(Oral argunment held October 3, 2000).

NO ACTI ON
DALE WATKI NS, CASE NO. 99-1548. Appeal from denoti on.

Departnment of Fish and Ganme. (Oral argunment held
November 1, 2000).
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NO ACTI ON

DI ANA HENNI NG, CASE NO. 98-4118/99-0772. Appeal from
of ficial reprimnd/ nedical term nation, denotion and
transfer. Department of Corrections. (Oral argunent
hel d Novenmber 1, 2000).

NO ACTI ON
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Since Governnent Code section 18671.1 requires that cases
pendi ng

before State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additi onal
forty-five days, the Board hereby publishes its substanti al
reasons for the need for the forty-five day extension for sone

of the cases now pending before it for decision.

An additional forty-five days may be required in cases that
require nultiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenment conferences,

conti nuances, discovery disputes, pre-hearing notions). In
such cases, six nonths may be i nadequate for the ALJ to hear
the entire case, prepare a proposed decision containing the
detailed factual and |egal analysis required by law, and for
the State Personnel Board to review the decision and adopt,
nodi fy or reject the proposed decision within the tinme

limtations of the statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than 6 nonths as of the date of the

Board neeti ng.
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GOVERNMENT CODE § 18671.1 RESCLUTI ON

VWHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the time period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

VWHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nmonth period; and

VWHEREAS, the Agenda for the instant Board nmeeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases
t hat have required nultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required multiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before
the Board for less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on Novenber 14, 2000.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Alvarado, Carpenter - Aye.
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SAMPLE OPTI ONS RESOLUTI ON AND LETTER ( See page 3)

VWHEREAS, the |aw requires that an appointing power nust
make a reasonabl e accommpdation to the known physical or
mental limtations of an otherw se qualified applicant or
enpl oyee who is an individual with a disability, unless the
appoi nti ng power can denonstrate that the accommodati on would
i npose an undue hardship on the operation of its program
WHEREAS, in accordance with existing law, in order to
det erm ne whet her an enployee is entitled to a reasonable
accommodation and, if so, what sort of reasonable
accommodati on woul d be appropriate, an appointing power nust
engage in a flexible, interactive process with the enployee
and/ or the enpl oyee’s representati ve;

WHEREAS, in accordance with Governnent Code 8§ 19253.5, an
appoi nti ng power may take nedical action with respect to an
enpl oyee who cannot performthe duties of his or her current
posi tion;

WHEREAS, pursuant to precedential decisions issued by the

St ate Personnel Board (SPB or Board), an appointing power is
strongly encouraged to engage in a flexible, interactive
process before initiating a nmedical action under Governnent
Code § 19253.5;

WHEREAS, the Board has reviewed appeals in constructive

medi cal term nation, disability discrimnation and denial of
reasonabl e accommmodati on cases in which appointing powers have
sent enpl oyees inappropriate options letters that either
failed to apprise enployees of all the avail able options or

di scouraged enpl oyees from engaging in an interactive process;

WHEREAS, a Disability Task Force, consisting of
representatives of the departnents and enpl oyee organi zati ons
listed on Attachnent 1, has drafted a sanple Options Letter, a
copy of which is attached hereto as Attachnent 2, which can be
used by an appointing power to apprise an enpl oyee, who
appears to have a nedical condition that inpairs that

enpl oyee’s ability to performthe duties of his or her
position, of the various options available to the enployee,
and to invite the enployee to engage in an interactive process
to devel op an appropriate plan to resolve the enployee’s worKk-
rel ated nedi cal issues;

WHEREAS, the attached sanple Options Letter can be nodified by
an appointing power to fit the particular nedical and
reasonabl e accommodati ons i ssues that may exi st in each

i ndi vi dual case;
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VWHEREAS, by encouragi ng the use of the sanple Options Letter,
the Board is not interpreting existing |law, nodifying the
Board’'s precedential decisions, or prejudging any case that
may cone before it;

WHEREAS, for appointing powers and enpl oyees who would |ike
assi stance when engaging in the interactive process, the Board
offers medi ation services through its State Enpl oyee Medi ati on
Program in which the participants may engage in confidenti al
di scussions with the help of an inpartial, trained nediator
who wi |l assist the appointing power and the enpl oyee in
finding a nutually acceptable resolution of reasonable
accommodati on and ot her nedical / enpl oynent issues;
WHEREAS, the Board strongly encourages appointing powers to
i nform enpl oyees with nedical conditions that may inpair their
ability to performtheir job duties of their avail able options
in a non-adversarial Options Letter, to engage in a flexible
interactive process with enpl oyees to resolve
medi cal / enpl oynent issues, and to utilize the Board’'s
medi ati on services to facilitate such a process where the
parties agree that nmediation would assist themin resolving
medi cal / enpl oynment i ssues;
BE | T THEREFORE RESOLVED t hat the State Personnel Board
encourages the use of the attached sanmple Options Letter to
initiate a flexible, non-adversarial interactive process wth
enpl oyees with nmedical conditions that inpair their ability to
performtheir job duties.
*

* * * *

The foregoing resolution was nmade and adopted by the State Personnel
Board at its neeting on Novenber 14, 2000, as reflected in the record of
t he meeting and Board m nutes.
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Disability Task Force Participants?

Associ ati on of Hi ghway Patrol men ( CAHP)
Correctional Peace Oficers Association (CCPOA)
Publ i c Enpl oyees’ Retirenment System ( PERS)

St at e Enpl oyees Associ ati on ( CSEA)
Uni on of Safety Enpl oyees (CAUSE)

of
of
of
of

of

Corrections (CDC)

I ndustrial Relations (DI R)

Ment al Heal t h ( DVH)

Fair Enpl oynent and Housi ng ( DFEH)
Personnel Adm ni stration (DPA)

St at e Conpensation I nsurance Fund (SCl F)
State Personnel Board (SPB)

! By including departments and enpl oyee organi zations on the
list of task force participants, the State Personnel Board is
maki ng no representations as to whether any of these
participants has endorsed the use of the sanple Options

Letter.
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MODEL OPTI ONS/ CONTACT LETTER

Nanme
Addr ess
Addr ess

Re:

Dear M./ Ms.

The Department is in receipt of the [DATE] nedical report of

[ DOCTOR S NAME] which indicates that you are unable to perform
the duties of your current position, [JOB TITLE], with this
departnment. Therefore the following information is being

provi ded for you to | et you know of the various options which
may be available to you. We invite you to engage with us in
an interactive process to begin to devel op an appropriate plan
for resolving the issues raised in this report.

PLEASE CONTACT ME BY [DATE] TO SET UP A MEETI NG TO DI SCUSS
THESE OPTIONS. A FAILURE TO DO SO MAY RESULT I N THE
DEPARTMENT SELECTI NG AN OPTI ON FOR YQU

1. Return to Work

a. Ful | duty: You may be able to return to work as a
[JOB TITLE] performng full duty with no
restrictions, if you provide a full medical release,
in witing, fromyour treating physician. This
nmedi cal rel ease nmust be provided prior to your
return to work.

b. Reasonabl e Accommpdation: |If you believe that you
are di sabled and that a reasonabl e accommdati on
woul d enable you to performthe essential functions
of your current position/classification or of
anot her classification, for which you nmeet the
m ni mum qual i fications, you nay request a reasonable
accommodation. |f you are qualified and would Iike
to pursue an alternate placenent to another
classification, a list of current job vacancies wll
be provided to you. You may indicate which
positions you are interested in and you will be
gi ven an opportunity to denonstrate your
qualifications for those positions.
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This option may be effectuated through a nedical
transfer/denotion pursuant to Governnment Code
section 19253. 5.

Medi cal Transfer/Denotion: |If you are unable to
performthe work of your current position, but are
able to performthe work of another position in the
Departnment, you nay be able to nmedically transfer or
medi cally denpote to such a position. If at a later
date you are no longer incapacitated for duty in
your original position, under nost circunstances,
you woul d have a mandatory right to reinstatenment to
that classification or an equival ent classification.
This option is available through the provisions of
Gover nment Code section 19253.5.

Tenporary Leave

Fam |y Medical Leave Act (FMLA)/California Famly

Ri ghts Act (CFRA): If you qualify, you may request a
| eave of absence under either of these statutes.
Both allow qualified enployees to take up to 12
weeks of unpaid | eave each year when they, or a
qualified fam |y menber, have a serious health
condition. You may be able to utilize existing

| eave credits. These statutes require that the

enpl oyer mai ntain an enpl oyee’s health, dental and
vi sion coverage during such | eave.

Pregnancy Disability Leave: |If you are unable to
performin your current position due to a disability
related to pregnancy, you may be entitled to unpaid
| eave. Accrued |leave credits may be available to
suppl enent this | eave.

Medi cal Leave of Absence: You may request an unpaid
nmedi cal | eave of absence for up to one year. Under
this option, the enployer is not required to

mai ntain an enpl oyee’s heath, dental and vision
coverage. You may choose to pay for these benefits
yoursel f.

Leave Bal ances: You may be able to utilize existing
| eave bal ances, including a request for catastrophic
| eave.

Tenporary Assignnment: A tenporary assignment or | oan
of enpl oyees within an agency or between agencies
not to exceed two years nmay be available to
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facilitate your return to work. You would have a
mandatory right to return to your former position
shoul d this option be exercised.

Non- I ndustrial Disability Insurance (NDI): If you
have a non-industrial health condition, or a denied
Wor kers’ Conpensation claim which prevents you from
wor ki ng you may be entitled to NDI benefits. The

NDI benefit is adm nistered by the Enpl oynment

Devel opment Departnment (EDD). Your doctor nust
provi de nmedi cal substantiation of your health
condition in order for EDD to determ ne your
eligibility for NDI benefits. Wiile on NDI, health,
dental, and vision benefits are covered.

Tenporary Total Disability/lndustrial Disability
Leave/ Vocati onal Rehabilitation: If you are
industrially injured you may be entitled to
Tenporary Total Disability benefits, Industrial
Disability Leave benefits, or if eligible and
approved as a Qualified Injured Worker in a Wrkers’
Conpensati on case, Vocational Rehabilitation (VR
benefits. The VR benefit is adm nistered through
the State Conpensation Insurance Fund (SCIF).
Conti nuation of health care benefits may be

avail able. To determ ne your eligibility, please
contact the SCIF VR coordinator or your Wrkers’
Conpensati on attorney.

3. Separation from State Service

a.

Disability Retirenent: If you are unable to return
to work due to your health condition, you may apply
for disability retirement with Cal PERS. Disability
retirement is considered a tenporary separation from
state service. Health benefits are avail able
t hrough Cal PERS while you are on retirenment status.
If, after you are approved for disability
retirement and, at a later date, it is determ ned
that you are able to return to work as a [JOB
TITLE], you will have mandatory rights to
reinstatenent to [JOB TITLE].

Whil e you await the determ nation of your disability
retirenent application from Cal PERS, you may use
your existing |eave credits, request FM.A/ CFRA

| eave, or request a nedical |eave of absence. |If
you are eligible you nmay al so apply for service
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retirenment pending approval of your disability
retirenment.

b. Service Retirenment: |If you are eligible, you nay
apply for service retirenent with Cal PERS. A
service retirenent is a permanent separation from
state service. Health benefits are avail able
t hrough Cal PERS while you are on retirenment. You
woul d retain perm ssive reinstatenent rights to
State service.

cC. Vol untary Resignation: You may choose to
voluntarily resign fromstate service. You will
retain perm ssive reinstatenent rights. You may be
able to purchase health, dental and vision benefits.

These options may not include all available |Iegal options. |If
you have any other options that you would like to discuss,

pl ease | et me know. During our nmeeting, you nay al so request
medi ati on through the State Personnel Board' s State Enpl oyee

Medi ation Program |If we agree to nediate, the issues wll be
di scussed in a confidential forumand an inpartial, trained
medi ator will assist us in finding a nutually acceptable

resol uti on.

I f you do not respond to this letter or we are unable to reach
a resolution, we may pursue one of the follow ng options.

1.

If you are able to work in an alternate classification,
we may nedically transfer or denmpte you to a currently
vacant position for which you nmeet the m ni num
qualifications. We will nake an effort to place you in
t he hi ghest paying vacant position for which you are
qualified, which is not pronotional and which neets your
medi cal restrictions.

If you are unable to performthe work of your present
position and no position is available to which you could
be medically transferred or denoted, we nmay pursue one of
the follow ng options.

a. Disability Retirenment: If you have not pursued
disability retirement but are eligible to apply, we
may file on your behalf. While the application is
pendi ng, you may utilize your existing | eave credits
until exhausted. |[If you exhaust all of your | eave
credits prior to Cal PERS determ nation, you will be
paid by the Departnent an interimdisability
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al | owmance equal to the estimated anount of the
disability retirement benefit to which you woul d be
entitled. Should Cal PERS grant the disability
retirenment application, you would begin to receive
the disability retirement allotnent directly from
Cal PERS.

If the disability retirement application is denied,
you have a right to return to work, w th backpay,
less the interimdisability allowance received
during the pendancy of the application.

b. Medi cal Termi nation: |If you are not entitled to
disability retirement or you waive your right to
file for disability retirenment, we may nedically
term nate you pursuant to Governnent Code section
19253. 5.

We have attached a check sheet for you to indicate which
options you would like to discuss when we neet. Please fill
it out and return it to ne prior to our neeting so that |

m ght be prepared to discuss those particular issues with you.
You may check all options that you are interested in.

| F WVE DO NOT HEAR FROM YOU BY [ DATE], THE DEPARTMENT MAY BE
PURSUI NG | TS OPTI ONS, AS OUTLI NED ABOVE, W THOUT YOUR | NPUT.

Si ncerely,

Name
Phone nunber

cc:
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OPTI ON DI SCUSSI ON CHECKLI ST

Nanme

THE FOLLON NG IS A LI ST OF PCOSSI BLE OPTI ONS. PLEASE CHECK AS

MANY AS YOU WOULD LI KE TO DI SCUSS.

L Return to work, with or without a reasonable
accommodat i on

Medi cal transfer/denotion to another classification
Fam |y Medical Leave/California Famly Leave
Pregnancy Disability Leave

Medi cal Leave of Absence

Use existing | eave bal ance

Tenporary reassi gnnent

Non-industrial Disability | eave (NDI)

Tenporary Disability/Industrial Disability Leave
(I'DL)/ Vocati onal Rehabilitation

Disability Retirenent

Service Retirenent

Vol untary resignation

SPB’' s State Enpl oyee Medi ati on Program

THE FOLLOW NG DATES WOULD BE CONVENI ENT FOR A MEETI NG.
CHECK ALL THAT WOULD BE AVAI LABLE

( DATE)
( DATE)
( DATE)
( DATE)

PLEASE RETURN | N ENCLOSED STAMPED ENVELOPE AS SOON AS
POSSI BLE.

PLEASE
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